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that title in there. BAnd in Section C I'd like the
Committee to consider a revision to this section to
be consistent with the definition of the Director of
Finance. In Section 20.20.020 Maui County Code, the
first sentence of C shall be amended to read as
follows: The Director of Finance shall adopt
Administrative Rules to implement the DAVAP. Any
comments to that?

VICE-CHAIR TAVARES: No.

CHAIR MOLINA: Okay. And the final revision I'd like the
Committee to consider is that the Administration
consider revising the draft rules to delete the
definitions section. The definition of County and
Department and Director are already included in
Chapter 20.20.020 and DAVAP is defined in the
proposed bill we are considering today already. So
any objections to these proposed revisions?

COUNCILMEMBER PONTANILLA: No objection.

VICE-CHAIR TAVARES: So delete the entire section?

CHAIR MOLINA: Yes.

COUNCILMEMBER HOKAMA: What section you proposing to
delete?

CHAIR MOLINA: The definitions, definitions section. As
part of the -- for the Administration to consider

revising the draft rules and delete the definition
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section.

COUNCILMEMBER HOKAMA: From the Code, Chairman?

CHAIR MOLINA: Uh-huh.

COUNCILMEMBER HOKAMA: I won't support that, Chairman.

CHAIR MOLINA: Okay. Comments from the Corporation
Counsel? Any concerns?

MS. NAKATA: Excuse me, Chair, just for --

CHAIR MOLINA: This is Chapter 20.20.020. Staff.

MS. NAKATA: Just for clarification, I believe the
recommendation was for the definitions provision in
the draft Admin Rules for recommendation to the
Administration that those be deleted. Not --

CHAIR MOLINA: The Admin Rules, yeah, I'm sorry, not the
Code.

COUNCILMEMBER HOKAMA: Thank you, Chairman.

CHAIR MOLINA: Proposed Admin Rules I should say. Okay.
So any objections to that, now that I've made that
more clear, I guess?

COUNCILMEMBER KANE: Mr. Chair.

CHAIR MOLINA: Member Kane.

COUNCILMEMBER KANE: Your recommendation to us is to
consider making a recommendation to the
Administration to delete the definitions portion of
the general provisions of the Administrative Rules?

CHAIR MOLINA: That's it.

RALPH ROSENBERG COURT REPORTERS, INC.
(anaY ®24-2090



PWT 8/5/04 92

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COUNCILMEMBER KANE: And the reasoning -- and Corp.
Counsel can provide that for us, the reason for that
is consistency, what, to some other Administrative
Rule that's in place or redundancy because it's
already codified what definitions are? Can you help
us understand why that request is being proposed for
our consideration.

CHAIR MOLINA: Corp. Counsel, do you need a brief recess?

MS. YOUNG: No, I can address that now. I believe that
was Council Staff's recommendation, and the
rationale is that the definitions are already
codified in 20.08.020 of the Maui County Code.

COUNCILMEMBER KANE: The redundancy issue, in other words.

MS. YOUNG: Right. I think the only thing that we would
recommend keeping or amending in the bill, if vou
did strike all definitions, I think the bill would
have to make clear that Director means Director of
Finance. Because currently --

COUNCILMEMBER KANE: And what sub section are you
referencing?

MS. YOUNG: Currently 20.20.020 defines Director as
Director of Public Works, and in this bill the
Director -- I'm sorry, in the proposed
Administrative Rules the Director would be the

Finance Director, not the Public Works director. So
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that would need to be clear, even though we could
insert -- we could address that a couple of ways.

If you wanted to strike the definition section, we
could just make it clear on the bill that every time
we gay Director, we would have to insert Director of
Finance. So, you know, it's just a matter of I
guess preference of language.

COUNCILMEMBER KANE: Okay. Thank you for that
clarification.

COUNCILMEMBER HOKAMA: Chairman.

CHAIR MOLINA: Member Kane.

COUNCILMEMBER KANE: Thank you, Chair.

CHAIR MOLINA: Thank you. Member Hokama.

COUNCILMEMBER HOKAMA: May I have a very, very short
recess?

CHAIR MOLINA: Okay, recess subject to the call of the
Chair.

RECESS: 11:34 a.m.

RECONVENE: 11:37 a.m.

CHAIR MOLINA: (Gavel). Public Works and Traffic
Committee meeting for August 5th is now back in
segsgion.

Okay, Members, we had last left off I believe
with questions for -- final guestions or comments

from the Department as it relates to proposed
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revisions to the bill, which is to give the Finance
Director the authority to establish Administrative
Rules. Any final comments or questions? Member

Kane.

COUNCILMEMBER KANE: Thank you, Chair. So in light of the

comments -- the opening comments by Mr. -- or
Director Coloma-Agaran that this is merely a
component of an overall comprehensive approach to
this issue, by passing this proposed ordinance today
with your proposed recommended amendments, is going
to do what to forward this process or continue it in
a -- continuing towards making -- making a
difference in what is versus what's going to be? Or
is it going to be tied to something else where it's
going to be held up by something else? I need to
understand that comprehensive statement versus thig
is only one part of it. If we pass this, what will
this enable the Administration to do different,
gseparate from any other components of this

comprehensive plan?

CHAIR MOLINA: Okay, up --

COUNCILMEMBER KANE: And that's to Administration, so

whether it's Mr. Agaran or our Acting Director of

Finance, Mr. Fujita.

CHAIR MOLINA: Okay, I guess I'll get responses from both

RALPH ROSENBERG COURT REPORTERS, INC.
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Departments. Start with Mr. Coloma-Agaran.

MR. COLOMA-AGARAN: Thank you, Mr. Chair. Really what

we're looking at is when you -- when you're looking
at this program, I believe at the last couple of
presentations have been made about this, we really
are looking at a carrot and stick approach. There
has to be some incentive to get people to comply.
Some of it is going to be really a lot better
enforcement and some of it is going to be giving --
trying to give people the incentive to try -- to
comply with what the law is. I mean, I wish that we

could all appeal to just the better natures of

everybody in the County, but it doesn't always happen.

Moving this forward is going to allow the
Finance Department to continue the process of
creating this program, including doing the rule
making that needs to be done and identifying the
funding for this portion of dealing with abandoned
vehicles. There are other components that we need
to deal with. One is looking at whether the County
is going to have its own site and what that site is
going to do, whether that site is just going to be
for storage, whether that site is going to be for
comprehensive processing, whether the County is

going to be looking at getting a lot more involved
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with the entire process of collecting the vehicles,
to processing the vehicles in the future.

So moving this forward actually allows the
County to at least get started on coming up with the
rules on the sense of enforcement that's associated

with DAVAP.

COUNCILMEMBER KANE: Is the implementation of those

Administrative Rules going to be tied to the other
components, though, Mr. Agaran? In other words, in
order to implement these Administrative Rules that
is being asked of us today via this ordinance
proposal, are you still -- is the Director of
Finance still going to be hampered from implementing

them if we don't have the other components in place?

MR. COLOMA-AGARAN: Government doesn't do something unless

we're going to comply with all rules and
regulations. If having a program where we can't go
ahead and process the vehicles that are collected,
meaning if there is no permitted site in the County,
if there is no operator out there that can process
what's collected, then we may have the rules in
place, we may have the funding in place, we can't
implement that program, and we won't implement that
program because we need to comply with what the law

reguires.
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COUNCILMEMBER KANE: Okay. So -- and I'll try to wrap

this up, because maybe I'm just not getting it. I
guess my guestion would be, then -- no, I'11l leave
that alone. I'm just -- Mr. Chair, my -- I'm just
trying to figure out the timing of this. Is it to
get something out of the way and have it ready to go
so when we start figuring out the other components
where we can actually do the implementation, that we
don't have to deal with this part, it's already
done? I mean is that really what we're trying to
do? And I'm not knocking that. I'm just saying is
that really the intent of this component being
accomplished so that when we're able to focus on the
other components in a comprehensive manner, that
we'll have -- we'll have the Administrative Rules in
place so that once those things are ready, we can

move; is that what --

MR. COLOMA-AGARAN: That is basically intent. Rule making

can take anywhere from six months to a year. If --
if you decide to defer this until we have a -- until
we list every single component of a comprehensive
plan, then implementing this portion of it will take

a year longer at that time.

COUNCILMEMBER KANE: Okay.

MR. COLOMA-AGARAN: At least here we can get started, we

RALPH ROSENBERG COURT REPORTERS, INC.
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can have this in place, and if -- hopefully
everything else will move at the same pace and we
will have all the components in place so that this
can be implemented when the rules are adopted.

COUNCILMEMBER KANE: Okay, thank you. Thank you,
Director. And, Mr. Chair, I'm satisfied with the
responses to the guestion.

CHAIR MOLINA: Thank you, Member Kane. Any final
questions before Chair makes his recommendation?
Okay, seeing none. The Chair would like to
entertain a motion to pass a proposed bill as
revised and defer the rest of the matter.

VICE-CHAIR TAVARES: So moved.

COUNCILMEMBER PONTANILLA: Second.

CHAIR MOLINA: Moved by Member Tavares, seconded by Member
Pontanilla. Member Tavares, you have the floor as
the maker of the motion.

VICE-CHAIR TAVARES: No discussion.

CHATIR MOLINA: Okay. Any other comments or questions to
the motion on the floor? Member Kane.

COUNCILMEMBER KANE: Thank you, Mr. Chair. I will
reiterate my caution, and not concern, but with
respects to the presentation that was given
regarding the projections, again, I think that

there's gsome numbers there that in my opinion -- in

RALPH ROSENBERG COURT REPORTERS, INC.
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my limited experience with dealing with collection
agencies and dealing -- being in the automobile
industry for a while with my personal experience,
and those things being -- correlating with each
other, I do have some concerns with that component
as well as perhaps the lack of -- of engagement with
the relevant entities that would help us provide
more accurate projections that's being presented.

So I do have -- I do throw out a word of
caution to the dependency of these numbers, and it's
with no disrespect to the Acting Director. It's
just from my -- from what I've grabbed from my
personal experience is that I'd have some caution
there. And other than that, Chair, regarding -- on
a different note regarding the general comments that
were part of the discussion previous to the motion,
I think it's important for us as a body to move
forward with an ordinance, and I'll be asking Staff
whether in your Committee or Office of Council
Services that we have to look at -- I think to help
streamline government services to the public that
require posting of not only the Code but
Administrative Rules and having them posted and
having better access to them from the general

public, and that I think will serve a very positive
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CHAIR

benefit to the community at large. So I will pursue
that separately, but thank you very much, Chair.

MOLINA: Okay, thank you, Member Kane.

COUNCILMEMBER HOKAMA: Chairman.

CHAIR MOLINA: Member Hokama.
COUNCILMEMBER HOKAMA: I will support your -- the motion
by this Committee with reservations. I would have

CHAIR

preferred that we codified as much as we can and
still allow the Department to move forward with the
Administrative Procedures Act process and that at
the appropriate time we could then make a
transference or applicable sunset code provisions
and then allow the rules to take immediate effect
upon that sunset.

I think we should be as clear as possible,
get this program implemented within the restrictions
that we all operate under go that we can allow the
Departments and those that are very responsible to
at least have some relief from the burden of
irresponsible vehicular owners or drivers. So thank
you very much.

MOLINA: Thank you, Member Hokama. Any other last

commentgs? Member Pontanilla.

COUNCILMEMBER PONTANILLA: Thank you, Chair. I'd just

like to commend the Department for presenting their

RALPH ROSENBERG COURT REPORTERS, INC.
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CHAIR

proposal to this Committee. Looking at the
proposal, it's very aggressive. It's something that
we can start with and hopefully learn by it in --
and make adjustments as the years go forward. Thank
you, Chair.

MOLINA: Thank you, Member Pontanilla. Chair's
final comments on the matter. First of all, would
like to -- I'd like to thank the Department for
doing their presentation, and I'd also like to thank
the public for their comments as well. As you can
see, this is a work in progress, and the bottom line
it's going to cost money. I think with the proposal
that's being made, as in anything else, there is a
cogt when it comes to keeping your community clean,
but sometimes you may have to overlook that and see
what is better for the community as a whole in the
long run.

I think the Police Captain, Captain Fontaine,
made a good point when we do -- when a process 1s
formulated, that it be streamlined and simplified as
much as possible, whether -- I don't know if -- I
guess it's due to human nature, if it's something
that's -- if there are a lot of complex steps
involved, for some they don't want to bother with it

and would rather take their chance at breaking the

RALPH ROSENBERG COURT REPORTERS, INC.
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law, but it is my hope that we can come up with
something that's palatable to all, and putting into
congideration all the comments made by the Committee
and members of the general public, I'm hopeful that
the -- with the Director of Finance getting this
authority to formulate these Administrative Rules,
that we can have something that will benefit the
public in the long run and reduce the amount of
abandoned vehicles that we see on the roads today.

And by the way, I have seen one on Makani
Road up in Makawao. It seems to be the standard
nowadays. You see a lot of abandoned vehicles with
rubbigh in it, and so it's quite disheartening to
see that. So I would ask the members of the general
public to please as much as possible keep your eyes
and ears open and try and catch these people who are
breaking the law. At least that's one step as to
how we can, you know, comply or deal with this
problem that we have in our community.

So with that being said, the Chair will call
for the vote. All in favor of the motion on the
floor, signify by saying "aye."

COUNCIL MEMBERS VOICED AYE.

CHAIR MOLINA: All those opposed?

RALPH ROSENBERG COURT REPORTERS, INC.
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VOTE: AYES: Councilmembers Hokama, Kane,
Pontanilla, Vice-Chair Tavares, and
Chair Hokama.

NOES: NONE.
ABSTAIN: NONE.
ABSENT: NONE.
EXC.: NONE.

MOTION CARRIED.

ACTION: Recommending FIRST READING of proposed
bill, as revised, and DEFER the matter.

CHAIR MOLINA: Okay, Chair seeing none, the Chair will
mark it unanimous. Thank you very much, Members.

ITEM NO. 24: PROPOSED RESOLUTION ACCEPTING DEDICATION OF

SEWERLINE EASEMENT, LEVAL TRACT (WAILUKU)
(C.C. No. 04-184)

CHAIR MOLINA: We have one more item to deal with,
Committee Members, that is a proposed resolution
accepting dedication of sewer line easements for the
Leval Tract in Wailuku. The proposed resolution
will authorize a transfer of two existing six-inch
sewer lines to the County, and at this time the
Chair would like to call upon Director Coloma-Agaran
to give the Committee an overview of the matter.

MR. COLOMA-AGARAN: Thank you, Mr. Chair. This is a --
what I would call a clean up type of dedication.
From looking at our records, in 1938 or so there was
a County construction project entitled Wailuku sewer

extension that indicates that the County constructed

the lines in question. So the lines are a portion
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CHAIR

CHAIR

of the Wailuku-Kahului collection system that has
been maintained by the County since that time. The
files are sparse, but apparently the County did not
completely obtain all the easements or did not
finalize obtaining those easements at the time of
construction.

And while an effort over the years has been
made to obtain some of the missing easements, not
all of them, including these, were obtained. When
this subdivision was proposed, there was an
opportunity to identify and obtain those easements
over these existing lines, and so it was made a
condition of the subdivision that's before you.
This dedication will fill one of the holes of the
missing easements and will aid to our -- will aid
our maintenance of these lines.

MOLINA: Thank you, Mr. Director. Committee,
questions for the Director? The Chair has a couple
of questions. These sewer lines, now, first of all,
are we required to accept the dedication of these

easements?

MR. COLOMA-AGARAN: No, but we are requesting the

easements from the landowners.
MOLINA: Okay. And if we did -- if the Committee

decides not to accept the dedication of these

RALPH ROSENBERG COURT REPORTERS, INC.
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eagements, how would these impact the maintenance

and repair of these lines?

MR. COLOMA-AGARAN: I think we would -- we would recommend

CHAIR

that you accept the easements because we are
maintaining the lines. It would actually be more of
an impact on us than it would be on the landowners
in some ways.

MOLINA: Okay. The Chair also would like to
recognize Mr. Rollins from the Wastewater
Reclamations Division. And, you know, I guess the
construction of these lines was completed way back
in the 1930s. Do you have any information to share
with the Committee as to why it took so long? I
mean, we're looking at 66 years, but I appreciate
you addressing it finally, someone, you know. Do

you have any history as to why it took so long?

MR. ROLLINS: We don't have any exact history. I looked

through the files that we have. Some of the
easements were obtained in the '30s or right of
access to construct the sewer. In the early -- or
late '50s another effort was made to get some of the
remaining easements. Some of those were obtained,
but there were still some holes in the system.
Currently we have a project where we're trying to

identify the rest of the easements that are needed

RALPH ROSENBERG COURT REPORTERS, INC.
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within the County so we can address those issues.

CHAIR MOLINA: Okay, thank you. Question? Member Hokama.

COUNCILMEMBER HOKAMA: Mr. Director, just so that we -- or
I can have a better understanding, non-exclusive
easement means actually what, please, as the County
would view 1it?

MR. COLOMA-AGARAN: It's non-exclusive in the sense that
it's for the purpose that we identify here, but not
just that purpose. It could be -- also be used by
other people for ingress and egress into this area.

COUNCILMEMBER HOKAMA: When you say others could also use
the easement -- and I guess if this moves forward,
it will be our easement. Would that be -- I mean
the County of Maui's easement, Mr. Director, that
would be correct, if we except this?

MR. COLOMA-AGARAN: Right, it would be our easement in
order to do the wastewater maintenance in this area.

COUNCILMEMBER HOKAMA: So when we talk about
non-exclusive, that could take into consideration
something from a utility such as Maui Electric,
Department of Water Supply, those type of potential
other uses would be permitted or allowed?

MR. COLOMA-AGARAN: That's true. There may be other lines
also in the same corridor.

COUNCILMEMBER HOKAMA: Okay, thank you. Thank you very

RALPH ROSENBERG COURT REPORTERS, INC.
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much.

MOLINA: Thank you, Member Hokama. Committee
Members, any other questions before the Chair makes
his recommendation? Okay, seeing none. The Chair
would like to again ask the Committee for
consideration for two I guess what I would call more
like housekeeping amendments to the proposed
resolution.

First of all, to more accurately reflect the
purpose of the resolution, I'd like the Committee to
consider revising the title to read as follows:
Accepting dedication of sewer line easements B and
D, Leval Tract, Mokuhau, Wailuku, Maui. Any

objections to making revisions to the title?

COUNCIL MEMBERS: No objections.

CHAIR MOLINA: Okay. And in the other revision that I'd

like the Committee to consider is the reference to

the word easement. It should be plural for --
therefore adding an S. I'm taking a page out of
Member Tavares's book of corrections. Any

objections to changing the word from "easement" to

"easements"?

COUNCIL MEMBERS: No objections.

CHAIR MOLINA: Okay. With that being said, the Chair

would ask for a motion to adopt the resolution --

RALPH ROSENBERG COURT REPORTERS, INC.
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COUNCILMEMBER HOKAMA: So move.

COUNCILMEMBER PONTANILLA: Second.

CHAIR MOLINA: -- as revised and filing of the
communication. Been moved by Member Hokama and
seconded by Member Pontanilla. Member Hokama, as
the maker of the motion, any discussion?

COUNCILMEMBER HOKAMA: No further discussion, Chairman.

CHAIR MOLINA: Okay. Seeing no further discussion, Chair
will call for the vote. All those in favor, signify
by saying "aye."

COUNCIL MEMBERS VOICED AYE.

CHAIR MOLINA: All those opposed?

VOTE: AYES: Councilmembers Hokama, Kane,

Pontanilla, Vice-Chair Tavares, and
Chair Hokama.

NOES: NONE.
ABSTAIN: NONE .
ABSENT: NONE.
EXC.: NONE.

MOTION CARRIED.
ACTION: Recommending ADOPTION of resolution, as
revised, and FILING of communication.
CHAIR MOLINA: Thank you, the Chair will mark it
unanimous.
Thank you very much, Members. This concludes
our proceedings for today. It is five minutes till
12:00 o'clock. The Chair would like to thank the

Committee Staff, as well as the Department personnel
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for their contributions, as well as you, Committee
Members, as always, the Chair thanks you very much
for all your professionalism and dedication to
public service. So with that being said, this

meeting is adjourned. (Gavel).

ADJOURN: 11:55 a.m.
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